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Abstract

This paper examines the links and dynamics between the counter-terrorism and
humanitarian aid policies of the European Union (EU). These policies often target the same
areas and are subject to sensitive interactions as one of them is very political and the
other, by principle, is not. Thus, it is important to understand to what extent the dynamics
between humanitarian aid and counter-terrorism policies contribute to the effective
achievement of their respective objectives, and what the impact of these dynamics is on

the overall coherence of EU foreign policy.

The paper finds that some of the objectives of the two policies may overlap but the ways
in which these objectives are achieved differ. A certain complementarity exists in the
prevention of violent exiremism and terrorism, field expertise and the capacity of
humanitarians to cooperate with local actors. However, contradictions generated by
sanctions and the criminalisation of aid as well as the antagonism triggered by the
humanitarian principles may cause ineffective or incoherent policies. Finally, the two
policies are forced to co-exist on the ground and the EU has to some extent been able

to meet some of the challenges but could not achieve coherence.
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Introduction: The Challenge of Coherence in EU External Action

In its 2015 Joint Communication on the Regional Strategy against Da'esh, the European
Union (EU) for the first time put forward a link between humanitarian aid and counter-
terrorism policies:! “To prevent more recruitment by Da'esh, as well as future violence in
and between displaced populations and host communities (...) humanitarian efforts must
be linked with the affected person's longer-term development needs as a means to (...)
counter potential extremism amongst refugee populations and host communities.”2 This
Communication introduced the idea that humanitarian aid, which is supposed to be
independent and neutral, could help in the fight against extremism. While this strategy,
subsequently adopted by the Council, does state that humanitarian aid is not
subordinate to the EU's external action, such statements have created a debate within

the humanitariaon community.3

This paper focuses on the dynamics between counter-terrorism and humanitarian aid
policies. Humanitarian aid, in its modern sense, has been understood as “the impartial,
independent and neutral provision of aid to those in immediate danger”.4 More precisely,
the EU defines it as:

Providing needs-based humanitarian assistance to the people hit by
man-made and natural disasters with particular attention to the most
vulnerable victims. Aid is channelled impartially to the affected
populations, regardless of their race, ethnic group, religion, gender, age,

nationality or political affiliation.>

Terrorism, on the other hand, is a more complex concept to define as it can encompass
a wide variety of acts. This paper is based on Richards’ definition of terrorism as “the use
of violence or the threat of violence with the primary purpose of generating a

psychological impact beyond the immediate victims or object of attack for a political

I European Commission and High Representative, Elements for an EU regional strategy for Syria
and Iraqg as well as the Da'esh threat, JOIN/2015/0002, Brussels, é February 2015.

2lbid., p. 13.

3 Council of the European Union, “Press release: Council conclusions on the EU regional strategy
for Syria and Irag as well as the ISIL/Da'esh threat”, Brussels, 16 March 2015.

4lbid., p. 5.

5 European Commission, “Factsheet: Humanitarian Aid”. Retrieved 13 April 2022,
https://ec.europa.eu/echo/what/humanitarian-aid en.
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motive”.¢ It should be stressed that the EU has not clearly defined terrorism, but often
labels actors as terrorists. Indeed, the notion of terrorism is very political, opposed to the

definition of humanitarian aid.”

Given that the EU is one of the largest donors of humanitarian aid in the world® and that
it seeks to become an important player in the global fight against terrorism,? an analysis
of the interaction of these policies is highly relevant. Moreover, since these policies often
target the same areas and because the EU aims at an integrated and comprehensive
approach, 0 they face growing interactions. Thus, the dynamics that link them is a major

challenge for European ambitions.!!

As the study focuses on the dynamics of two policies, the question of coherence arises.
Coherence can be understood as “the absence of contradiction between policies” 2
and has been enshrined in Arficle 21(3) of the Treaty on the European Union (TEU) which
states that: “The Union shall ensure consistency between the different areas of its external
action and between these and its other policies.”® The paper therefore seeks to answer
the following questions: To what extent contribute the dynamics between humanitarian
aid and counter-terrorism policies to the effective achievement of their respective
objectivese What is the impact of these dynamics on the overall coherence of EU foreign

policy?

The paper argues that the dynamics between EU humanitarian aid and counter-terrorism
policies are partially effective and coherent regarding the objectives of EU counter-

terrorism policy, yet not effective and coherent when it comes to the EU’s humanitarian

6 Andrew Richards, "Defining Terrorism”, in Andrew Silke (ed.), Routledge Handbook of Terrorism
and Counterterrorism, London, Routledge (2019), p. 13.

7 Bruce Gregor, “Definition of Terrorism: Social and Political Effects”, Journal of Military and
Veterans' Health 21.2 (2013), p. 26.

8 European Commission, “Factsheet: Humanitarian Aid”, op. cif.

? Erik Brattberg and Mark Rhinard, “The EU as a Global Counter-terrorism Actor in the
Making”, European Security 21.4 (2012), p. 557.

10 European External Action Service, Shared Vision, Common Action: A Stronger Europe — A Global
Strategy for the European Union's Foreign and Security Policy, Brussels, 2 June 2016, p. 21.

1" European External Action Service, "Making the EU a global player”, Brussels, 4 February 2021.

12 Clara Portela and Kolja Raube, *(In-)Coherence in EU Foreign Policy: Exploring Sources and
Remedies”, European Studies Association, Los Angeles, April 2009, p. 3.

13 European Union, “Consolidated Version of the Treaty on European Union and the Treaty on the
Functioning of the European Union”, Official Journal of the European Union, C326/13, 26 October
2012, Article 21(3) TEU. (hereafter “Lisoon™).
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aid objectives. Thus, this paper first identifies the objectives of these two policies in the
official EU texts and their interactions. Finally, the implementation of these policies and

different dynamics are then analysed.

Analytical Framework

Humanitarian aid and counter-terrorism policies are distinct European policies that are
subject to interplay. Humanitarian aid is an external policy which aims to provide rapid
assistance in areas outside the EU affected by the occurrence of natural or man-made
disasters.’ Like development aid, humanitarian aid falls within the scope of parallel
competence, meaning that the EU can exercise its competences without prejudice to
the competences of other member states.!> The EU therefore has a duty of coordination
and complementarity when carrying out its actions with the member states. Article 214 of
the Treaty on the Functioning of the European Union (TFEU) provides the legal basis for
humanitarian aid and Article 21 TEU, defining the EU's external action goals, specifies the

presence of humanitarian aid in it.16

The rules governing the delivery of humanitarian aid are defined in a Council Regulation
of 19967 and the strategic objectives and principles of humanitarian aid are defined in
the 2008 European Consensus on Humanitarian Aid.'® The main goal is to save lives,
adlleviate suffering and preserve human dignity. This consensus recalls the four
humanitarian principles: humanity, by acting with respect for the dignity of all victims;
neutrality, by not favouring any side in the conflict; impartiality, by giving aid on the basis
of needs without discrimination; and independence, by acting independently of political,

economic, military, or other objectives.!” The EU is an important provider of humanitarian

14 European Union, “Lisbon”, op. cit., Article 214 TFEU.

15 |bid., Article 4(4) TFEU.

16 |bid., Article 21 TFEU.

17 Council of the European Union, "Council Regulation (EC) n° 1257/96 concerning humanitarian
aid”, Official Journal of the European Union, L163/1, Brussels, 20 June 1996.

18 European Council, Council of the European Union, European Parliament, European Commission,
“European Consensus on Humanitarian Aid.” Official Journal of the European Union, 2008/C 25/01,
30 January 2008.

19 |bid., paragraphs 11, 12, 13, 14.
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aid in the world, but only acts through its partners such as non-governmental

organisations (NGOs), United Nations (UN) agencies and international organisations.20

The EU's legal basis for a counter-terrorism policy is more complex, as it is the external
expression of an internal EU policy. One of the main legal basis is Article 83 TFEU which
states that terrorism is a form of crime,?! but it is important to remember that Article 4(2)
TEU states that “national security remains the sole responsibility of each Member State”.22
Counter-terrorism policy and its external aspects fall not only under the Area of Freedom,
Security and Justice (AFSJ) but also the Common Security and Defence Policy (CSDP),

particularly regarding sanctions, as stated in Article 215 TFEU.23

The EU has developed its counter-terrorismm commitments and presence in line with terrorist
events in Europe, acting as a policy enfrepreneur. This evolution clearly distinguishes
counter-terrorism policy from humanitarian aid as the former is a more recent policy,
whereas the latter already has a long history.2 These two policies are quite distinct and
have their own particularities regarding legal competences and actors involved, raising

the question of consistency and effectiveness when used in parallel.

In the EU, coherence is often understood as consistency. Indeed, Article 21(3) TEU states
that: “The Union shall ensure consistency between the different areas of its external action
and between these and its other policies”.?> However, a nuance can be made, since
consistency is defined as the absence of contradiction, whereas coherence seeks to
reach the synergy of policies.2¢ Moreover, the link between effectiveness and coherence
is clear, since without coherence, ineffectiveness increases considerably. Coherence can
have different dimensions such as internal, vertical, and horizontal.?” Coherence and

consistency can be internal, which means that “within the CFSP and the external action

20 European Commission, “DG EHO Partner's”. Retrieved 11 April 2022, https://www.dgecho-
partners-helpdesk.eu.

21 European Union, “Lisbon™, op. cit., Article 83 TFEU.

22 |bid., Article 4(2) TEU.

2 |bid., Article 215 TFEU.

24 |vica Stehlikovd, "The development of the European Union counter-terrorism
framework”, Security and Defence Quarterly 1.2 (2013), p. 41.

25 European Union, “Lisbon”, op. cit., Article 21(3) TEU.

26 Clara Portela, “*Conceptualizing Coherence in EU External Action”, in The External Action of the
European Union: Concepts, Approaches, Theories, eds. Gstohl Sieglinde and Simon Schunz.
(London: Red Globe Press, 2021), p. 88.

27 Marina Tovar Velasco, “*Coherence in the Union's External Action”, Institute for a Greater Europe,
19 September 2021.
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[...] the procedures and the internal dimensions of the policy follow the same direction™.28
Coherence can be vertical, such as ‘speaking with one voice’ on behalf of all member
states.? Finally, coherence can be horizontal when two policies ‘do not contfradict each

other' and operate in synergy.

Effectiveness can be understood as goal attainment.®0 Schunz has proposed a framework
for the analysis of effectiveness. It seeks first “to identify the objectives of the EU in the
given policy, [then] fo match objectives with output and outcomes, to trace EU’s external
action [and] to determine the degree of EU’s external effectiveness”.’! Inspired by
Schunz's framework, this paper identifies the objectives of the two EU policies in official
documents, then seeks to observe the concrete results of their interactions in the EU's
external action and finally assess the effectiveness of the coherence of one policy with
regard to the other. The framework of this paper is thus not about assessing the

effectiveness of one policy, but the interaction of two policies.

Since academic resources are scarce on this topic, this study relies predominantly on EU
official documents and declarations, as well as a dozen interviews and research reports

from think tanks and NGOs.

Humanitarian Aid and Counter-terrorism Policies: Conflicting or Common
Objectives?

This section will first analyse the objectives in the official documents specific to each
policy. The presence of these objectives in the strategic documents for external action
will then allow to evaluate their interaction in terms of common, divergent, or conflicting

interests.

28 |bid.

2 Ipid.

30 Simon Schunz, “Analysing the effectiveness of European Union external action”, in Gstéhl
Sieglinde and Simon Schunz (eds), The External Action of the European Union: Concepfs,
Approaches, Theories (London: Red Globe Press, 2021), pp. 139-140.

31 |pid.
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Differences and Intersections between Policy Objectives

The two policies appear, at first sight, to be opposed in every respect. Based on the
objectives listed in the 2017 Directive on combating terrorism,32 the 2020 Council
Conclusions on EU external action concerning the prevention and combating of terrorism
and violent extremism,33 the 1996 Council Regulation34 as well as the 2008 European

Consensus on Humanitarian Aid,3> there are several elements that link these two policies.

The main point of convergence lies in the return to peace and stabilisation. Indeed, the
2020 Council Conclusions on Preventing and Countering Terrorism and Violent Extremism

discuss cooperation with humanitarian aid as one of the tools for stabilisation:

Together with broader diplomatic, development, security and
humanitarian efforts, working as a stabilizing actor in the EU's
neighbourhood and beyond, the EU and Member States external action
represents an essential insfrument for promoting the EU’s interests and
values on the global stage and for safeguarding the way of life of its

citizens.3¢

The first words, ‘together with’, suggest that not only does the EU in its fight against
terrorism infend to work alongside stabilising actors, including those in humanitarian aid,
but also that, by extension, it intends to be fully involved as a means of stabilising the EU's
external action. In the Consensus on Humanitarian Aid this idea of humanitarian aid as a
stabilising effect is also reflected,?” but it does not directly mention the other policies,
besides development. It only specifies that the EU should draw as much as possible on
other instruments to stabilise a fragile situation, of which the fight against terrorism is an

indirect part.

32 Council of the European Union, “Directive (EU) n° 2017/541 on combating terrorism”, Official
Journal of the European Union L88/6, Brussels, 31 March 2017.

33 Council of the European Union, Council Conclusions on EU External Action on Preventing and
Countering Terrorism and Violent Exfremism (8868/20), Brussels, 16 June 2020.

34 Council of the European Union, “Council Regulation (EC) n°® 1257/96 concerning humanitarian
aid”, op. cit.

35 European Commission, “European Consensus on Humanitarian Aid”, op. cit.

3¢ Council of the European Union, Council Conclusions on EU External Action on Preventing and
Countering Terrorism and Violent Extremism, op. cit., p. 2.

37 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 4.
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A second key point of convergence are human rights and international humanitarian
law, as both policies place their reinforcement at the heart of their action and both
attempt to address human gravities at different levels.?® While the European Consensus
advocates “strongly and consistently for the respect of International Law, including
International Humanitarian Law (IHL), Human Rights Law and Refugee Law”,% the Council
Conclusions stress “the importance of a criminal justice approach to terrorism and the
need to strengthen the human rights-compliant criminal justice chain worldwide [...] in
compliance with the relevant international law, including international human rights law,
international refugee law and international humanitarian law™.40 Furthermore, both
policies help protect the civilian population as IHL prohibits acts of terrorism, and

humanitarian aid seeks to reduce suffering.4!

Although several objectives would appear to be compatible between humanitarian aid
and counter-terrorism policies, there are also many divergent objectives. While both seek
stabilisation of fragile areas and respect for human rights, humanitarian aid seeks to
“provide needs-based emergency assistance to save lives, prevent and alleviate human
suffering, and preserve human dignity”,42 while counter-terrorism policy seeks to “protect
EU citizens against terrorism and violent extremism in all their forms and irrespective of their

origin”.43

Another important difference resides in the very nature of humanitarian aid, which
respects the four principles of impartiality, independence, neutrality, and humanity.44
They clearly distinguish this policy from crisis management. Humanitarian aid should not
be politicised and independent “from political, economic, or military objectives”.4
Indeed, the fight against terrorism is not only about fighting a designated enemy,
distinguishing it from humanitarian aid that does not discriminate when providing aid, but

is also eminently political by placing the EU on the chessboard of a conflict, taking sides.

38 Interview 2, video conference, 04/03/2022.

3 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 2.

40 Council of the European Union, Council Conclusions on EU External Action on Preventing and
Countering Terrorism and Violent Extremism, op. cit., p. 7.

41 Interview 2, video conference, 04/03/2022.

42 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 2.

43 European Commission, Communication from the Commission on the EU Security Union Strategy
(COM/2020/605), Brussels, 27 July 2020, p. 37.

44 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 2.

45 |bid.
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This distinction in the objectives and principles surrounding the implementation of these
policies is fundamental to understand the existing dissension in the dynamics of these two

policies.

Other distinctions can be made, such as the internal and external aspect of the fight
against terrorism,4¢ while humanitarian aid is, in principle, only deployed outside European
borders.#” Furthermore, the EU works exclusively through its partners to deliver
humanitarian aid,“® whereas the fight against terrorism is conducted mainly by European
actors through civilian and military operations or sanctions as well as by member states.?
However, there are similarities such as the actors with whom both policies work, namely
the United Nations, and the wilingness to engage at the local and multilateral levels.*0 In
addition, among the EU's humanitarian aid objectives, morale and solidarity are essential
elements,! whereas in the fight against terrorism solidarity is quite different. Indeed, for
the latter it is essentially a question of solidarity between member states at the internal
level, particularly when a terrorist act takes place on European territory.52 Finally, while the
EU chooses the areas of intervention in the fight against terrorism, the EU acts not where

its interests are but where the needs are when it comes to humanitarian aid.s3

Interaction of the Two Policies in the EU's Foreign Policy Strategies

There have been two main foreign policy strategies, the 2003 European Security
Strategy®* and its successor, the 2016 Global Strategy for the European Union's Foreign
and Security Policy (EUGS).% Through a comparative analysis of the place of these two
policies in the EU's external action strategies, it is possible to examine the evolution of the

perception of foreign threats, the EU's priorities, strategic objectives, and the political

46 European Council, The European Union Counter-Terrorism Strategy (14469/4/05), Brussels, 30
November 2005, p. 6.

47 European Commission, “European Consensus on Humanitarian Aid”, op. cit. p. 4.

48 European Commission, “DG EHO Partner’s”, op. cit.

47 Council of the European Union, “The EU’s response to terrorism”, op. cit.

50 European Council, “The European Union Counter-Terrorism Strategy”, op. cit., p. 4.

51 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 1.

52 Eyropean Union, “Lisbon”, op. cit., Article 222(3).

53 European Commission, “European Consensus on Humanitarian Aid”, op. cit., p. 1.

54 Council of the European Union, European Security Strategy, A secure Europe in a better world,
Brussels, 2003.

55 European External Action Service, A Global Strategy for the European Union's Foreign and
Security Policy, Brussels, 2016.
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implications for the EU. In 2003, the main threats identified were terrorism, the proliferation
of weapons of mass destruction, regional conflicts, state failure and organised crime.%
The strategic objectives were to address these threats by building security in the
neighbourhood and promoting multilateralism.>” To this end, the Strategy recommended
developing European capabilities and establishing strategic partnerships, but it did not
provide clear indications on how to achieve them.%® In 2016, the threats were more
numerous and included “terrorism, hybrid threats, economic crises, climate change,
energy insecurity, violent conflict, cyber security, disinformation, fragile states, cross-
border crime and weapons of mass destruction”.? As the threats have evolved, so did
the strategic priorities, with five focuses: “the security of the Union, the resilience of states
and societies in the East and South, the integrated approach to conflicts and crises, the

cooperative regional orders (and) the global governance for the 21st century”.¢0

It is interesting to note that from 2003 to 2016, the actions have become more concrete,
but also that there is more synergy between the different instruments. Indeed, the idea of
coherence and effectiveness through greater cooperation has gained traction from 2003
onwards and culminated in the idea of an integrated approach in the EUGS in 2016.¢! In
2003, the approach was more sequential and less integrated. However, the importance
of adapting to each situation through a coherent use of external action instruments had

already been stressed. 62

With the Lisbon Treaty of 2009, the idea of coherence of external action became more
prominent.¢3 It was embodied in the new concept of a comprehensive approach in
2013.44 This comprehensive approach aims to make common and shared use of the tools
and instruments available to the EU in the short, medium and long term, but also in

prevention. In 2016, the increasingly complex and long-lasting nature of crises has pushed

56 Council of the European Union, European Security Strategy, op. cit., pp. 30-32.

57 Ibid., p. 34.

%8 |bid., p. 22.

5 European External Action Service, A Global Strategy for the European Union's Foreign and
Security Policy, op. cit., p. 20.

0 |pid., pp. 9-10.

¢! |bid., p. 28.

62 Council of the European Union, European Security Strategy, op. cit., p. 41.

63 European Union, “Lisbon”, op. cit., Article 21(3) TEU.

64 European Commission and High Representative, The EU's comprehensive approach to external
conflict and crises, JOIN/2013/30, Brussels, 11 December 2013.
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the EU to address them in a more integrated way at ‘multidimensional’, ‘multiphase’,
‘multi-level’ and ‘multilateral stages’.s> The ambition of this approach is to promote
coherence and complementarity between the different areas of the EU's external action,

including humanitarian aid.

Table 1 compares the presence of humanitarian aid and counter-terrorist policies in the
EU’s strategies. Although terrorism is no longer one of the three most repeated words in
the EUGS compared to the 2003 Security Strategy, one element stands out as new in the

2016 strategy: the notion of an integrated approach.

Table 1: Recurrence of selected terms in the 2003 and 2016 strategies

Security Strategy (2003) Global Strategy (2016)
Security 84 149
Terrorism 21 32
Peace 19 60
Trade 15 27
Defence 12 57
Humanitarian 8 12
Migration 4 26
Resilience 0 36
Diplomacy 0 31
Human Rights 0 31
Integrated approach 0 15

Source: compiled by the author.

More precisely, in 2016 humanitarian aid is repeatedly addressed through or with several
other policies compared to 2003, particularly with regard to resilience.¢ This can be
explained by the rise of the comprehensive and then integrated approaches. In the case
of terrorism, in 2003 the term was mentioned as an amplifier of pre-existing threats such as

failed states but remained a security issue and was often reduced to justice and home

65 European External Action Service, A Global Strategy for the European Union's Foreign and
Security Policy, op. cit., p. 28.
66 |pid., p. 30.
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affairs.¢’” In 2016, terrorism appeadrs on numerous occasions in policies, notably the
neighbourhood but also stabilisation policies, reflecting the evolution of counter-terrorism
policy towards an anticipatory logic, where the prevention component introduces more
connections with other policies.¢ Therefore, the evolution of strategies suggests that the
dynamics and interactions between these policies are bound to increase in practice.
However, neither in 2003 nor in 2016 are humanitarian aid and counter-terrorism policies

mentioned together or with a common objective.

Implementation: Complementarity or Contradictions?

In the implementation of their objectives, policies come together through dynamics
challenging the coherence of the EU's external action and the effectiveness in meeting
their objectives. The analysis of the dynamics and the influence of one policy on the other
is a complex matter and has not been analysed af the EU level. In order to explain them,

this part is mainly based on interviews with EU officials and aid workers.¢?

Complementarity: The Positive Effect of Humanitarian Aid in Preventing and Responding
fo Extreme Violence and Terrorism

A first element of complementarity between the two policies is that of prevention. While
instability and misery are aggravating factors for violent extremism, humanitarion aid,
through its action, helps minimise the effects of an environment favourable to
extremism.”? Indeed, an environment of strong political and social destabilisation is
conducive to violent extremism?! although the causes of terrorism can also be “rational

optimising behaviour, as a political existential good, or as a legacy of history”.72 A report

67 Council of the European Union, European Security Strategy, op. cit., p. 13.

68 European External Action Service, A Global Strategy for the European Union's Foreign and
Security Policy, op. cit., p. 24.

62 For an application of this analytical framework to concrete cases, see Lucie Deffenain, The
European Union’s External Action Walks a Tightrope. The Challenge of Balancing Dynamics
between Humanitarian Aid and Counter-terrorism Policies. Case Studies from Syria and the Sahel,
Master’s Thesis (Bruges: College of Europe, 2022).

0 Interview 2, video conference, 04/03/2022.

7l Eelco Kessels and Christina Nemr, “Countering violent extremism and development
assistance”, Policy Brief, Washington, DC, Global Center on Cooperative Security, 2016, pp. 4-5.
72 Juliet U. Elu and Gregory N. Price, “The causes and consequences of terrorism in Africa”, in
Célestin Monga and Justin Yifu Lin (eds), The Oxford Handbook of Africa and Economics (Oxford:
Oxford University Press, 2015), p. 735.
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by the International Committee of the Red Cross (ICRC) in 2017 emphasises that the
promotion of international humanitarian law and its values as well as education-related
activities can contribute to the fight against extremism.”® Thus, the promotion of values
and humanitarian law offers a different approach to that of terrorist groups and is

therefore a preventer of extremism.’4

However, the Norwegian Refugee Council points out that the activities related to
indiscriminate violence and the promotion of IHL, particularly in prisons, can provoke a
problem of perception of humanitarian aid work and generate confusion about the very
principles of aid: “programmes developed on the assumption that certain communities
are more likely to support violent extremism based on their religion, geographical location
or other factors clearly contradict the principle of impartiality”.7> Humanitarian aid can
then engage in such activities, but a distinction remains necessary to preserve the aid’s
principles. It should be emphasised that there is a difference between donors, such as the
EU, and actors, such as the ICRC, in the obligation to respect these humanitarian
principles. On the one hand, humanitarian actors must act in strict compliance with the
principles for security, access and reputation reasons.”¢ Donors can commit to these

principles, such as the EU, by striving to neutrality on a voluntary basis.””

It is also necessary to underline that the context in which aid is provided, especially in
case of unfavourable narratives towards Western donors, could lead to criticism of
Western aid and thus contribute to the radicalisation of some individuals. Furthermore,
humanitarian aid can address the damage created by the terrorist groups’ policies,
hence indirectly removing the responsibility for their role.”8 Finally, the idea of long-term
reintegration remains essential as short-term or insufficient help can lead some individual

to radicalise.”?

73 International Committee of the Red Cross, "Preventing and countering violent extremism”,
Background note and guidance for national Red Cross and Red Crescent Societies, Geneva, June
2017, p. 5.

74 Luke Kelly, “Evidence on the Indirect Confribution of Humanitarian Activities to Deradicalisatfion
and Countering Violent Extiremism (CVE) and the Risks in Linking such Objectives or Activities”, K4D
Helpdesk Report 625 Institute of Development Studies, Brighton, 13 June 2019, pp. 4-5.

75 The Norwegian Refugee Council, “Principles Under™, op. cit., pp. 18-19.

7¢ Interview 7, video conference, 06/04/2022.

77 Ibid.

78 |bid.

79 Luke Kelly, op. cit., p. 4.
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Humanitarian actors’ field expertise is an element that can be seen as complementary
to counter-terrorism policy and to the EU's external action in general. With 5 regional
offices, more than 50 field offices in over 40 countries, 153 international experts and 259
national staff members in December 2022, DG ECHO benefits from a strong field
expertise.8 Indeed, humanitarian aid expertise significantly improves the work of counter-
terrorism officials by analysing situations on the ground or by monitoring the
consequences of counter-terrorism policies on the humanitarian field,®' but also by
having access to areas that other actors cannot enter.82 Not only does this provide
downstream analysis, but the expertise of DG ECHO and its partners contributes to the
drafting of counter-terrorism policy strategies and is consulted upstream.8 The European
Commission and the EEAS also benefit from the detailed assessment of DG ECHO experts
in the programming phase of their Conflict Analysis Screening and create coherence

through early warning.84

Not only can humanitarian aid improve counter-terrorism policy through its field expertise,
but also through its ability to engage with local actors. Whether in the domain of counter-
terrorism or humanitarian aid policies, or even in the global vision of the integrated
approach, the interviews conducted have highlighted the need for cooperation with
local actors. Indeed, it has become necessary to view European policies not only from a
Eurocentric perspective, but also to integrate the local perception of needs.8 This
perception, which is highlighted by the post-colonial theory of decentring, aims to shift
the focus in order to adapt the EU's actions.8 In this respect, DG ECHO provides real
expertise as it essentially works with partners. Although its partners are usually the same,
and are the most well-known Western NGOs or organisations, humanitarian aid has a
local and field-based culture and follows the principle of impartiality. This ability to

engage with non-state and non-traditional actors could be one of the future options in

80 European Commission, “Field network”, op. cit.

81 Interview 3, Staff member of the CTC Office, Brussels, 29/03/2022.

82 |bid.

83 Interview 6, EU official, video conference, 31/03/2022.

84 Interview 8, EEAS Official, video conference, 11/04/2022.

85 Interview 6, EU Official, video conference, 31/03/2022; Interview 8, EEAS Official, video
conference, 11/04/2022.

86 Stephan Keukeleire and Sharon Lecocq, “Operationalizing the Decentring Agenda: Analysing
European Foreign Policy in a Non-European and Post-Western World”, Cooperation and Conflict
53. 2 (2018), pp. 277-295.
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the fight against terrorism.®” Indeed, engaging with religious elites would be fundamental
in the fight against extremism, since in failed states, the credible actor is often not the
state but the religious referent.8 For example, the EU has already been able to cooperate
on humanitarian aid with Caritas Internationalis of the Catholic Church or the Aga Kahn

Development Network of the Shiite Ismaili Islam.8?

These complementarities seem to be more in the interest of the counter-terrorism policy,
which benefits indirectly and involuntarily from the humanitarion aid policy. These
complementarities also seem to improve the coherence of the EU's external action as
they allow for reflection on the improvement of its policies, particularly in the area of
counter-terrorism policy. However, there are many contradictions that undermine this

inifial complementarity, particularly regarding the effectiveness of humanitarian aid.

Contradictions: The Impact of Counter-terrorism Policy on Effective Humanitarian Action

The interaction of the two policies can create complementarities but also contfradictions
with regard to the consequences of counter-terrorism policies on humanitarian aid in
particular. While many tools are used to tackle terrorism, sanctions are the most
problematic regarding humanitarian aid. Since they come in different forms, they each
have direct and indirect impacts on the proper functioning and effectiveness of

humanitarian aid, despite the possibility of exceptions.

Several types of sanctions exist as an instrument of the Common Foreign and Security
Policy (CFSP). These sanctions can be targeted at governments, certain entities, groups
or organisations, terrorists or persons who support or take part in terrorist activities. These
sanctions are regulated by Arficles 25, 29 and 31 TEU.?0 In its broadest sense, sanctions
include arms embargoes, restrictions on admission to EU territory, freezing of assets and
the prohibition of making funds available to entities, or economic sanctions related to

specific sectors of activity.? Counter-terrorism sanctions are one of the least used types

87 Interview 4, Advisor fo the EU CTC, Brussels, 29/03/2022.

88 |bid.

82 European Parliament, “EU and faith-based organizations — development and humanitarian aid”,
Briefing EU policies insight, Brussels, 8 November 2017.

20 European Union, “Lisbon™, op. cit., Article 25, 29 and 31 TEU.

?1 Council of the European Union, “Different types of sanctions”. Retrieved 22 April 2022.
https://www.consilium.europa.eu/en/policies/sanctions/different-types.

17


file://Users/luciedeffenain/Library/Mobile%20Documents/com%7Eapple%7ECloudDocs/COE%20-%20IRD/Semester%202/Thesis/4%20-%20Re%CC%81daction/%2522

EU Diplomacy Paper 2/2023

of sanctions, representing only 5% of EU sanctions in 2021.92 However, asset freezes and
arms embargoes account for more than half of the measures? and since the fight against
terrorism also requires a stable environment and the control of arms’ flow, almost all

sanctions can indirectly address the fight against terrorism.

There are two specific categories of sanctions to fight terrorism: the restrictive measures
with respect to the Islamic State of Irag and the Levant (Da'esh) and Al-Qaida adopted
by the UN and the EU, and the specific measures adopted by the EU. In the first case, the
UN adopted restrictive measures against the Taliban through its Resolution 126794 and
against Al-Qaida and other individuals, groups, undertakings and entities associated with
them by its resolution 1390.95 These sanctions were subsequently amended in 2011 and
2015, to distinguish between sanctions against Al-Qaida and those against the Taliban,
specifically targeting Afghanistan,?¢ but they were also extended to all companies and
entities associated with Da'esh.?” Finally, the EU can apply other restrictive measures
against entities linked to Da'esh and Al-Qaida.?”® A Council Common Position allows for
the freezing of assets and a prohibition on making funds or resources available to persons
involved in terrorist activities on an autonomous basis, and this decision is reviewed every

six months.??

Finally, it is also worth adding that while multilateral organisations such as the EU and the
UN can implement sanctions, other types of actors such as EU member states, host

country governments and other states can institute their own policies, by restricting or by

92 Francesco Giumelli, Fabian Hoffmann, and Anna KsioZczakovd, “The when, what, where and
why of European Union sanctions”, European Security 30, no. 1 (2021), pp. 12-13.

23 |bid.

24 Security Council Committee, “Resolutions 1267 (1999) 1989 (2011) and 2253 (2015) concerning
ISIL (Da'esh) Al-Qaida and associated individuals groups undertakings and entities”, S/RES1267, 15
October 1999.

?5 Security Council Committee, “Resolutions 1267 (1999) 1989 (2011) and 2253 (2015) concerning
ISIL (Da'esh) Al-Qaida and associated individuals groups undertakings and enfities”, S/RES1390, 16
January 2002.

26 Security Council Committee, “Resolution S/RES1267", op. cit.

97 |bid.

28 Council of the European Union, “Different types of sanctions”, op. cit.

29 Council of the European Union, "Council Implementing Regulation (EU) n°® 2022/147
implementing Article 2(3) of Regulation (EC) n°® 2580/2001 on specific restrictive measures directed
against certain persons and entities with a view to combating terrorism, and repealing
Implementing Regulation (EU) n°2021/1188", Official Journal of the European Union, L25/1, Brussels,
3 February 2022.
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implementing executive and judicial legislation.!® The role of banks and donors is also

important, as they enable the delivery of aid and can also be affected by sanctions.0!

Sanctions, of various types, have direct and indirect consequences on effective
humanitarian aid action such as legal, operational, financial, reputational and security
impacts. The consequences are first and foremost legal and judicial, as humanitarian staff
of organisations may face a violation of restrictive measures against terrorism as they
might be suspected of supporting terrorist groups, whether financially, materially or for
medical assistance.92 For instance, in Mali, Syria or Somalia, actors may be seen as being
affiliated with Al-Qaida, and may be threatened with sanctions by certain states, such as
the United States.’0 According to IHL, organisations working on humanitarian grounds
should not be subject to such pressure or sanctions, but some states use pressure to

discourage humanitarians. 104

This legal aspect has operational and financial consequences, as to avoid being
sanctioned, NGOs have to take more precautions, like hiring specialist lawyers.105 Not only
does this discourage some organisations from going to certain areas of conflict, but it also
privieges the well-known and big organisations. This leads to a tendency of self-
censorship and fear of the restrictive environment and potential liabilities, the so-called
chiling effect.19 This chilling effect was seen in Somalia, where UNSC resolution 1844
imposed sanctions against al-Shabaab, which controlled Somali territory, and it included
criminalising the provision of resources and material support.'%” In addition, the chilling
effect can have an impact on the quality and effectiveness of aid through donor
conditionality, resulting in additional staff to draft monitoring reports, or limiting access to
certain areas through “no-go zones".1% For example, in the case of Syria and Iraq,

organisations have turned down $14 million and $3.3 million respectively because the

100 Interview 7, video conference, 06/04/2022.

101 |bid.

102 Interview 5, video conference, 31/03/2022.

103 Alice Debarre, “*Countering Terrorism and Violent Extremism: The Risks for Humanitarian Action”,
in Extremisms in Africa 2, Byanston: Jonathan Ball Publishers (2019), p. 202.
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105 Interview 5, video conference, 31/03/2022.

10¢ Interview 7, video conference, 06/04/2022.

107 Mark Bradbury, “State-building, Counterterrorism, and licensing Humanitarianism in Somalia”,
Feinstein International Center Briefing Paper, September 2010, p. 13.

108 Interview 5, video conference, 31/03/2022.
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donor's demands were too high.'%? But these restrictions may also prevent humanitarian
work as members of key companies may be under sanctions, such as Cham Wings Airlines
and the mobile phone group SyriaTel in Syria.0 Sanctions create additional unexpected
costs on programmes and operations but also create a decrease in grants as donors
themselves may become reluctant and impose due diigence mechanisms.!''' The
limitations are therefore administrative, bureaucratic, financial and staffing but it is also

time consuming.

More indirectly, the security and reputation of humanitarian organisations can be
questioned if such accusations compromise the relations of humanitarian actors with the
parties involved in the conflict and impact their image for future donors or sponsors.'12
Indeed, "Al-Shabaab expelled the World Food Programme (WFP), the United Nations
Children's Fund (UNICEF) and other humanitarian aid agencies from their territory in 2009
due to alleged concerns about their neutrality”.1'3 Sanctions may affect the perception
of humanitarianism by civilians themselves and therefore directly impacts their security.114
Indeed, they blur the boundaries of humanitarian activities, which are dictated by
politicised states. Lastly, they can have a psychological impact on staff, who oscillate
between the threat of sanctions from certain states, as happened to ICRC members at
the beginning of the American operations in Afghanistan in 2001, and pressure from non-

state armed actors.115

Finally, as persons in need increasingly find themselves in territories controlled by armed
groups that may be under sanctions such as in Afghanistan, Colombia, Gaza, Irag, Mali,
Nigeria, Somalia, Syria, and Yemen, the demand for exceptions for humanitarian workers
is growing."¢ In times of armed conflict, IHL is supposed to be applied but with the rise of

terrorism, the line between armed conflict and terrorism is becoming more and more

102 Emma O'Leary, “Politics and principles: The impact of counterterrorism measures and sanctions
on principled humanitarian action”, Infernational Review of the Red Cross, 2021, p. 466.

110 Interview 9, DG ECHO, video conference, 28/04/2022.

11 Jessica Burniske, et al., “Counter-terrorism laws and regulations: What aid agencies need to
know", Humanitarian Practice Network - Network Paper 79, November 2014, p. 4.
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113 Alice Debarre, “Countering Terrorism and Violent Extremism”, op. cit., p. 206.
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116 Dustin Lewis, "Humanitarian Exemptions from Counter-terrorism Measures: A Brief Introduction”,
Bruges Colloquium 141, 2017, p. 143.
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blurred. Thus, the question of the legal obligation to allow or guarantee humanitarian aid
in situations where IHL does not apply, i.e. in situations not characterised as armed
conflict, also arises. The Council conclusions on humanitarian aid always refer to IHL
without addressing situations outside IHL."7 However, regardless of a legal obligation, the
EU and its member states have practices that aim not to impede aid.!'8 Lastly, sanctions
are also intended to provide an incentive for actors not to violate IHL, and while a
distinction must be made between humanitarian assistance and IHL,"? this helps to

nuance the contradiction.

While point 15 of the EU Directive on combating terrorism indicates the various punishable
acts such as material support or assistance, point 38 clearly recalls that humanitarian
activities “do not fall within [this] scope”.'? However, this sentence only appears in the
preamble of the Directive, and is therefore not legally binding. In order to legally
guarantee the facilitation of humanitarian work in the sanction regimes, exceptions exist.
Two types of exceptions are available, namely derogations, which must be requested
and will be examined subsequently, and exemptions, which are automatic and apply to
all recognised humanitarian workers.'2! They face several challenges: first, the time
needed to ask countries for derogations is a problem since, by definition, these are
humanitarian emergencies where time is of the essence. Exemptions are therefore
preferred by humanitarian actors. In the case of exemptions, the question arises as to
which humanitarian organisations would automatically benefit. One solution could be to
select partners who have already implemented EU or UN-funded programmes, but this
would mean strengthening traditional NGOs and leaving litfle room for local NGOs.
Moreover, it would also contribute to increased control of humanitarian activities, as they

would have to prove that they deserve to benefit from an exemption.'22

Compared to other actors, the EU seems to be a rather poor performer in the application

of these exceptions. Indeed, both the UN and the North Atlantic Treaty Organisation

117 Council of the European Union, Council Conclusions on EU External Action on Preventing and
Countering Terrorism and Violent Exfremism, op. cit.

118 Interview 3, staff member of the CTC Office, Brussels, 29/03/2022.

19 Interview 7, video conference, 06/04/2022.

120 Council of the European Union, “Directive (EU) 2017/541 on combating terrorism”, op.cit., point
15 and 38.

121 Council of the European Union, “Different types of sanctions”, op. cit.

122 Dystin Lewis, “"Humanitarian Exemptions from Counter-terrorism Measures”, op. cit., p. 150.
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(NATO) stress the importance of respecting the specificity of humanitarian activities and
IHL.’2 While the UN has already infroduced two exemption regimes for Somalia and
Afghanistan, and the US has also introduced exemptions in its own sanction regimes, the
EU remains much more restrictive.124 It applies 7 derogations in North Korea, Congo, Libya,
Myanmar, Nicaragua, Syria, and on horizontal sanctions related to human rights
violations.'? Two exemptions at EU level are due to the transposition of UN sanctions,
namely in Somalia and Afghanistan.'?6 A case of both derogation and exemption exists
in Syria, but exemption has been applied only for fuel activities.'?” The fact that there are
few exemptions in the EU is mainly due to the member states.'?8 Indeed, despite
advocacy by actors such as the ICRC, DG ECHO'# as well as the position of the European
Commission in general, '3 member states ultimately implement and vote on the
sanctions.!3! Thus, the disagreement of some member states on the implementation of
exemptions prevents their implementation in European sanctions, despite the will of

European institutions.

Moreover, even if the EU were to include exemptions in a systematic manner, this does
not remove the banks' de-risking.'32 Indeed, banks are over-compliant, for fear of
sanctions. Moreover, the cost of faling under sanctions compared to the potential
benefits of transferring money to countries under sanctions is not significant so they prefer
to stop their activities.’® This problem has been notable in the occupied Palestinian
territories, Somalia, Syria and Yemen.!34 In this way, counter-terrorism policy undermines

the effectiveness of humanitarian aid.
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The problem of over-compliance by banks could be solved by automating exemptions
to make it easier for banks to understand the regulations and restore their confidence.
However, the EU is not the only actor with a sanctions regime, and the implementation of
humanitarian exemptions does not remove the anti-money laundering and anti-terrorist
financing regime that applies to banks anyway.!35 Furthermore, banks are not the only
ones involved in over-compliance as some companies are refusing to sell and send
certain essential equipment such as water systems because of the sanctions.’® The
European Commission is working in coordination with the Directorate General for
Financial Stability (DG FISMA), the EEAS and the Counter Terrorism Coordinator (CTC) to
discuss these issues and find solutions, but also to organise round tables with banks to raise
their awareness.!¥ In addition, the Commission writes letters to the banks for the NGOs it
funds to explain the humanitarian nature of the transfers, but this is not very effective.13
One of the solutions could be inspired by Russia’s war in Ukraine in 2022. Indeed,
exemptions have been put in place by the EU, making it the third case of exemptions.'3?
In addition, an interesting French initiative to use diplomatic bank accounts to
compensate for the lack of international markets in the case of the war in Ukraine may

be an innovative solution that should be explored in the future.40

Humanitarian Principles as a Catalyst for Opposing Aid and Counter-terrorism Policies

The various interviews not only revealed complementarities and contradictions, they also
highlighted a form of antagonism which prevents the achievement of complementarity
or full consistency. This impossible achievement of coherence is notably entrenched by

the existence of humanitarian principles.

135 Interview 3, Staff member of the CTC Office, Brussels, 29/03/2022.
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Principles of Humanity and Impartiality

Humanitarian aid can operate in opposition to the objectives of counter-terrorism policies
since it can ‘support’ terrorism or ‘legitimise’ terrorist rhetoric through its principles of
impartiality and humanity. Even if it does not aftempt to achieve such objectives,
humanitarian aid distributes its aid impartially, without looking at the individuals, and this
can, for example, be done through medical care and equipment to terrorists.’#! Indeed,
humanitarian aid has the duty to treat all injured persons according to IHL'#2 and

therefore, it can help terrorist groups.

Moreover, the way humanitarian aid operates can nourish the rhetoric of terrorists who
are seeking to win the hearts and minds of the population.!4? Certainly, when terrorists
control territories, it can be questioned why they accept the delivery of aid. In the case
of the Gaza Strip, for example, terrorists have used the gravity of human need and
suffering to legitimise their power by presenting themselves as the helpers.144 Also, some
critics, notably from the United States in the case of the Hamas group, point out that IHL
awareness-raising missions can enable terrorists to better understand the law and thus
better circumvent possible sanctions, limiting the condemnation of terrorists.’4> Thus,
humanitarian aid may act in opposition to the fight against terrorism by its activities as
well as by its objectives and principles. However, it is essential fo nuance this since the
work of humanitarion aid goes a long way to reducing the risk of radicalisation. For
example, it has been demonstrated that a long time spent in refugee camps, without

adequate assistance, can lead to a radicalisation and marginalisation of people.14¢

Principles of Independence and Neutrality

Counter-terrorism policy can operate to the detriment of humanitarian aid with regard to
the latter's principle of independence and neutrality. While the principle of neutrality
requires humanitarian aid not to take part in a conflict, certain restrictions imposed by

governments for political reasons lead to a form of indirect politicisation of aid and

141 Interview 5, video conference, 31/03/2022.

142 Eyropean Commission, “European Consensus on Humanitarian Aid”, op. cit., point 13.
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146 Luke Kelly, op. cit., p. 9.

24



Lucie Deffenain

increase the risk of confusing humanitarian actors as taking sides in conflicts. This could
explain the increase in attacks on humanitarian workers.'%” For example, an attack on six
French aid workers in Niger in August 2020 was claimed by the Islamic State in West
Africa.’ Counter-terrorism policies also impact on the principle of independence,
according to which humanitarian objectives must be detached from all other objectives.
Indeed, some EU officials share very different views of these principles, and of
humanitarian action globally.'#?  While this does not indicate a deliberate
instrumentalisation of aid, it does raise questions about the knowledge of security,
defence and foreign affairs actors in understanding and protecting the particularities of
humanitarian aid. Finally, the principle of humanity can be hampered by counter-
terrorism policy since sanctions imposed by states can create humanitarian needs before

the implementation of exemptions like in Somalia. 150

Dany has identified three types of politicisation: instrumentalisation, militarisation and
developmentalisation.!s! Instrumentalisation refers to the idea that humanitarian aid can
serve interests different from its own, “compromising the principle of impartiality”.152
Militarisation means that the line between the military and the humanitarian can become
obscured, “compromising the principles of neutrality and independence”.!3
Developmentalisation implies a narrowing of the differences between humanitarian and
development aid policies, “compromising the principles of neutrality, impartiality and
independence”.’™ In the case of counter-terrorism affecting humanitarian aid,

instrumentalisation seems to be the most relevant form of politicisation.

In a context of hyper-politicisation and polarisation of conflicts at the international level,

the humanitarian space can be increasingly constrained, making it difficult for the EU to
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deliver humanitarian aid such as in Libya, Venezuela, Ukraine, Yemen, or Syria.'%5 Indeed,
humanitarian aid is sometimes the last remaining diplomatic lever between political
actors, and can therefore be subject to other objectives, meaning it can be

instrumentalised.

While the negative aspects of this politicisation have been discussed, the internal
politicisation of aid can help to obtain more funds for humanitarian aid. In this respect,
the EU’s integrated approach through the Political Framework for Crisis Approach (PFCA)
allows humanitarian aid to be included within a political framework which facilitates its
presentation to the member states.1%¢ It could therefore be a form of positive politicisation
that supports humanitarian activity. Donating funds for humanitarian aid is always a
political act and only its implementation should be excluded from any politicisation.
However, if humanitarian aid has a place in the integrated approach, it must be
reasonable and must remain independent and impartial since humanitarian work cannot

be at the service of other political decisions.s”

Need for Adaptation by Humanitarian Actors and the EU

These fundamental oppositions had to be considered by the various humanitarian actors,
particularly at the EU level. A study conducted by the Harvard Law School Program on
International Law and Armed Conflict in 2017 reveals some interesting elements regarding
the necessary adaptation of humanitarian organisations.'*® Based on a quantitative
analysis of “participants from 14 major international NGOs [...], 26 key informants, and an
online survey of 398 humanitarian practitioners”,’ the study shows that no less than 60%
of respondents said that the fight against terrorism is affecting humanitarian principles, 160
while 89% felt that they would need more information about counter-terrorism measures.

161 To overcome this deficiency, organisations had to invest more time in negotiating with
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banks, employ more staff and specialist lawyers and develop banking and commercial
knowledge.!62 This is time consuming, requires a higher budget and discriminates
organisations which cannot afford such expertise. Thus, changes should not only be
made on the humanitarian organisations’ side but also on the donors' and political actors'
side, including the EU. 163

The EU has taken several inifiatives since 2020 to support humanitarian aid in the context
of counter-terrorism measures. For example, the European Commission and its DG ECHO
state in a grant agreement that humanitarian aid and persons in need should not be
affected by restrictive measures, even if they have to respect the latter.1¢4 Its guidance
note on the fight against COVID-19 stressed that humanitarian aid and its delivery take
precedence over restrictive measures and it also specified that banks should not over-
comply.’¢5 Although this effort in favour of humanitarian activity should be highlighted, it
is not legally binding and will not replace exemptions. This shows the discrepancy
between the political will of DG ECHO and its partners and that of the member states. In
2021, the European Commission has created an information point for humanitarian
organisations to facilitate the application for derogations.’¢ Again, although these efforts
remain weak in comparison to the benefits of the exemptions, it is a way for the
Commission to meet the needs of NGOs by circumventing the necessary unanimity of the
Council. In the first European Humanitarian Forum taking place in 2022, the issues of bank
de-risking, barriers to counter-terrorism measures and sanctions were addressed, showing
the ambition of DG ECHO and the EU to discuss these problems.1¢” Thus, despite obvious

antagonisms in both ways linked to the principles that characterise humanitarian aid,
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solutions are emerging, and the EU's awareness is increasing. However, a significant
burden remains on humanitarian organisations to deliver aid in the context of counter-

terrorism measures.

Conclusion: The EU Walks a Tightrope regarding its External Action Coherence

This paper examined the extent to which the dynamics between EU humanitarian aid
and counter-terrorism policies contribute to the effective achievement of their objectives.
It finds that these dynamics are partially consistent for counter-terrorism policy objectives
and inconsistent for humanitarian aid objectives. However, neither policy makes the other
more effective, on the confrary: the effectiveness of humanitarian aid is hampered by
counter-terrorism policy. While some complementarities, particularly in favour of the
counter-terrorism policy, exist on important objectives, the significant contradictory
effects of counter-terrorism policy on humanitarian aid constrain the effectiveness of this
dynamic. Finally, the policies are forced to co-exist, and their interactions can be
characterized as a challenged co-existence. Indeed, a measure taken to make one
policy more effective will not necessarily be effective for the other. These dynamics show
a kind of inconsistency of the EU in its external action. Indeed, the catalytic antagonisms
formed by the humanitarian principles seem to make it impossible to achieve full
coherence. Even if the EU cannot achieve coherence, the Commission has recently
made many efforts to reduce the negative effects of counter-terrorism policy on the EU's

humanitarian aid policy.

The following actions can be taken to reduce the inconsistencies created by the

dynamics of these two policies to meet the challenges of co-existence:
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(1) Continue to advocate for a generalisation of the exemption in counter-terrorism
restrictive measures as well as for the simplification of the requirements for humanitarians
to facilitate compliance and understanding.

(2) Increase funding for projects promoting international humanitarian law in areas prone
to violent extremism and terrorism and where humanitarians are operating.

(3) As a donor, ensure that reasonable and feasible conditionalities are imposed on
humanitarian operators funded by DG ECHO and do not create ‘no-go zone’ clauses.

(4) Establish a monthly institutional meeting between DG FISMA, DG ECHO, the CTC and
relevant units in the EEAS to assess and monitor the impact of different policies on the
ground.

(5) Create a research group where actors such as banks, key companies and
humanitarians meet and explore ways to improve their cooperation and raise awareness
on humanitarian exemptions and derogations.

(6) Create additional capacity for EU Delegations to tfransfer money to humanitarians in
situations where the international banking system is prevented from money transfers and
promote more dialogue between DG ECHO field experts and Delegations in crisis
sifuations.

(7) Create a multiingual interactive mobile application of a world map for humanitarians
that includes all existing EU, US and UN sanctions, inspired by the Syria guide and sanctions
map. This should include not only simplified information but also allow for quicker contact
with relevant DG ECHO staff in case of further questions.

(8) Engage more with civil society and religious actors to anchor the fight against terrorism
at the right level of action, building on what DG ECHO has been able to do.

The analysis of this paper and the recommendations derived from it are nevertheless
limited by the data available to the author and the elements that the interviewees were
willing to transmit. Moreover, while the military approach to the fight against terrorism
seems to have its limits and sanctions are additional elements for other military actions,
the EU seems to see the integrated approach as a new way to fight terrorism.’é8 Thus, it
would be interesting for future research to analyse the role of the integrated approach in

the politicisation of humanitarian aid in the context of the fight against terrorism.

168 Quinty de Nobel, "Addressing Contemporary Terrorism: The EU's Integrated Approach to
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Europe, 2020).
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